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Ohio Cemetery Dispute Resolution Commission
Agency Name

Superintendent Daphne Hawk, Division of R
Point of Contact

Agency’s primary purpose and its various goals and objectives

This Commission is a hon-adjudicatory body. The dual purpose of the Commission is to assist
in resolving complaints against registered cemeteries and to audit cemetery trust accounts to
ensure compliance with the laws created to protect consumer funds. ORC Section 1721.21
has trust requirements for endowment care money and Section 1721.211 has trust
requirements for merchandise and services sold pre-need by cemeteries. Under ORC 4767.06
(G), the Commission also reviews all proposed transfers of cemeteries that would transfer
substantially all of the assets or stock of that cemetery. In addition, the Commission adopts and
publishes suggested maintenance guidelines for all cemeteries registered in the state of Ohio.

The Commission uses informal mediation techniques to resolve complaints. The Commission
is required to meet at least four times a year; typically scheduled in the months of March, June,
September and December. Additional meetings may be called. In addition to resolving
consumer complaints, they advise cemetery operators on best practices in the industry. The
Commission can also refer alleged criminal violations of certain cemetery laws to the
appropriate county prosecutor or matters to the Ohio Attorney General for possible violations of
the Ohio Consumer Sales Practices Act.

According to ORC 4767.02(A), no person, church, religious society, established fraternal
organization or political subdivision of the state shall own, operate or maintain a cemetery
unless the cemetery is registered with the Ohio Department of Commerce, Division of Real
Estate and Professional Licensing. The only two exceptions to the registration requirement are
for cemeteries in which there has not been a burial in the previous 25 years and for family
cemeteries. A family cemetery is defined as a cemetery “...containing the human remains of
persons at least three fourths of whom have a common ancestor or who are the spouse or
adopted child of that common ancestor.”

The following are all registrations:

CEO - cemetery operators

CGR - governmental cemeteries

CBR - religious/benevolent/established fraternal organization cemeteries




Agency’s past and anticipated workload, number of staff required to complete workload, and total
number of staff

Two full-time staff members handle the programs workload; a Section Chief who is also
an attorney, and an external auditor. They handle the day-to-day administration of the
program, cemetery registrations and renewals, cemetery trust compliance audits of
approximately 400 cemeteries, consumer complaints and the cemetery grant program.

In 2023 our two staff members handled 68 consumer complaints, initiated 35 audits,
received 1,146 phone calls and handled 2,742 emailed. The prior five years averaged 56
consumer complaints, 69 compliance audits, 1,099 phone calls and 1,758 emails each
year. They also staff the Ohio Cemetery Dispute Resolution Commission meetings.

The cemetery grant program runs annual on the state fiscal year. Staff handles all
aspects of processing, from reviewing applications, working with the scoring committee,
processing awards and final reports at the end of the fiscal year. The cemetery grant
program has received the following total grant requests each fiscal year:

FY2020 — total requested $326,283.00

FY2021 — total requested $100,835.02

FY2022 — total requested $256,218.99

FY2023 - total requested $263,103.84

FY2024 - total requested $374,979.45

In addition to the cemetery program, the Section Chief also oversees two other
programs; the land professional registration program, and the mediation program for real
estate/appraiser/home inspector enforcement sections. The Section Chief steps-in to
help process registrations and handle calls and emails when needed for the land
professional registration program.




Agency’s past and anticipated budgets and its sources of funding

For state fiscal year (SFY) 2023 the budget was $323,275. The anticipated SFY2024
budget is $453,275. The increase over SFY2023 accounts for the consolidation of the
administration and grant funds into a single fund for ease of administration.

The SFY2023 budgeted revenue is $200,000. The SFY2024 proposed budgeted
revenue is $490,911.05.

There are 2,099 active cemetery operators as of April 22, 2024. Those operators have
a total of 4,131 registered cemeteries. In the last five years, new cemetery registrations
averaged 26 a year.

For the 2023 annual renewal, 774 operators received a renewal notice. They operate
1,149 cemeteries. The remaining operators are political subdivisions and their
cemetery registrations do not expire.

ORC 4767.03(A)(1) sets the amount of the registration/renewal fee based on the
number of cemeteries an operator has registered: twenty-five dollars for one cemetery,
forty dollars for two cemeteries, and fifty dollars for three or more cemeteries.

Political subdivisions, representing almost 75% of the total number of cemetery
registrations, do not pay a fee to register and are not required to renew.

The second source of funding comes from the issuance of burial permit fees. ORC
3705.17 requires that two dollars and fifty cents of each fee collected for a burial permit
must be paid to the credit of the Division of Real Estate in the Department of
Commerce.

The cemetery grant program receives one dollar of every two dollars and fifty cents of
each burial permit fee collected.

The revenue supports the two full-time staff members and the cemetery grant program.
Members of the Commission receive no compensation but may be reimbursed for their
actual and necessary expenses incurred in the performance of their duties as members
of the Commission. These expenses are generally minimal.




Number of members of its governing board or other governing entity and their compensation, if any

Nine Ohioans serve on the Commission. Members of the Commission may serve two
consecutive four year terms. They receive no compensation but may be reimbursed for
their actual and necessary expenses incurred in the performance of their duties. They
are appointed by the Governor with the advice and consent of the Ohio Senate.

According to ORC 4767.05(A), one member shall be the management authority of a
municipal, township, or union cemetery recommended by the Ohio Township
Association and the Ohio Municipal League; four members shall be individuals
employed in a management position by a cemetery company or cemetery association
and recommended by the Ohio Cemetery Association; two members shall be
employed in a management position by a cemetery that is owned or operated by a
religious, fraternal, or benevolent society and recommended by the Ohio Cemetery
Association and two members, at least one of whom shall be at least sixty-five years of
age, shall be representatives of the public with no financial interest in the death care
industry. Each member of the commission, except for the two members who represent
the public, shall, at the time of appointment, have had a minimum of five consecutive
years of experience in the active administration and management of a cemetery in this
state.




Additional notes

The Commission operates solely in the public interest. This body has been highly
successful in resolving disputes between the public and Ohio cemetery operators
regarding the activities, practices, policies, and procedures of Ohio cemeteries. During
the last five years, more than twenty (20) consumers received full refunds, discounted
services or merchandise for no cost. In addition, multiple consumers saw monuments
and memorials placed after they had suffered through long delays and minimal
communication from the cemeteries; burial locations of loved ones were verified,;
multiple gravestones were repaired and reset; and numerous cemetery operators
improved the overall conditions of their respective cemeteries including roadway and
drainage projects. The Commission frequently, as a result of complaints filed, advises
cemetery operators about best cemetery practices including cemetery maintenance,
drainage options to prevent flooding, decoration policies, rules and regulations,
contracts and much more.

All complaints are heard by the Commission within one hundred eighty (180) days after
filing unless it has been resolved by the parties to the complaint or has been continued
upon the request of the parties. No other entities provide oversight to the operation of
Ohio’s cemeteries and none of the duties of the Commission duplicate or overlap those
of other agencies. The Commission continues to fulfill its purpose. The Commission
ensures that cemeteries are properly maintaining public funds in trust accounts;
creating peace of mind that those funds will be intact for both the continued care of the
cemetery and at the time of need for the consumer. Further, the Commission provides
a forum for grieving families to work out resolutions with a cemetery in a safe
environment. The Commission will be needed to continue working with the public and
Ohio cemetery operators to help resolve disputes as long as there are burials.
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