Ohio Sunset Review Committee
Agency Questionnaire

OHIO CEMETERY DISPUTE RESOLUTION COMMISSION

Agency Name

Kacy Bullard
Point of Contact

Agency’s primary purpose and its various goals and objectives

The Ohio Cemetery Dispute Resolution Commission (Commission) was created under
ORC Chapter 4767 to assist in resolving complaints against cemeteries registered
pursuant to ORC 4767.02(A) and to audit cemetery trust accounts to ensure
compliance with the laws created to protect consumer funds. The Ohio Department of
Commerce’s Division of Real Estate and Professional Licensing (Division), administers
the cemetery program, where currently 3,822 cemeteries are registered, and provides
support services to the Commission.

Pursuant to ORC 4767.07(A) the Commission is vested with the authority to mediate
and make recommendations on how to resolve a complaint, to refer alleged violations
of certain cemetery laws to a county prosecutor, or to refer matters to the Ohio Attorney
General for possible violations of the Ohio Consumer Sales Practices Act. Over the
past five years, the Commission has referred thirty-seven (37) matters to respective
county prosecutors. So far in 2015, the Commission has made thirty-nine (39) referrals
to county prosecutors for trust account violations, non-registration, non-renewal of
registrations and falsification of bank records.

In the last two years, the Commission has conducted audits of thirty-one (31)
cemeteries based upon red flags identified during a review of renewal documents
submitted to the Division.

Additionally, under ORC 4767.06(G), the Commission reviews all proposed transfers of
cemeteries that would transfer substantially all of the assets or stock of that cemetery
and also adopts and publishes suggested maintenance guidelines for all cemeteries
registered in the state of Ohio.




Agency’s past and anticipated workload, number of staff required to complete workload, and total
number of staff

Nine Ohioans serve on the Commission representing religious, government,
non-profit/‘company cemetery groups and two members of the public. They are appointed
by the Governor with the advice and consent of the Ohio Senate.

Members of the Commission may serve two consecutive four year terms. According to
ORC 4767.05(A), one member shall be the management authority of a municipal,
township, or union cemetery recommended by the Ohio Township Association and the
Ohio Municipal League; four members shall be individuals employed in a management
position by a cemetery company or cemetery association and recommended by the Ohio
Cemetery Association (previously the Ohio Association of Cemeteries and the Ohio
Association of Cemetery Superintendents and Officials); two members shall be employed
in a management position by a cemetery that is owned or operated by a religious,
fraternal, or benevolent society and recommended by the Ohio Cemetery Association
and two members, at least one of whom shall be at least sixty-five years of age, shall be
representatives of the public with no financial interest in the death care industry. Each
member of the commission, except for the two members who represent the public, shall,
at the time of appointment, have had a minimum of five consecutive years of experience
in the active administration and management of a cemetery in this state.The Commission
annually elects from among its members a chairperson, vice-chairperson, and secretary,
each of whom serve a term of one year in that office.

The body is required to meet at least four times a year. The Commission typically meets
in the months of March, July, September and December of each year. Additional
meetings may be called by the chairperson, or by the vice-chairperson when the
chairperson is disabled, or by a majority of the members of the commission.

The Division has dedicated two full-time staff members to handle the day-to-day
administration of the program, registrations and renewals, audits and consumer
complaints. A section Chief/Attorney to provide administrative support and clerical
assistance for the day-to-day operations of the registration program and intake of
consumer complaints, and an External Auditor, who also acts a trained mediator.




Agency’s past and anticipated budgets and its sources of funding

There are two sources of funding for the Commission. One source is from the
cemetery registration and renewal fees. ORC 4767.03(A)(1) sets the amount of this fee
as twenty five dollars for one cemetery, forty dollars for two cemeteries, and fifty dollars
for three or more cemeteries. All registration and renewal fees collected are paid into
the state treasury to the credit of the Division to be used by the Division and the
Commission to carry out its powers and duties ORC 4767.03(D). The registration and
renewal fees generate approximately $16,000 per fiscal year.

The second source of funding comes from the issuance of burial permit fees. ORC
3705.17 requires that two dollars and fifty cents of each fee collected for a burial permit
must be paid into the state treasury to the credit of the Division of Real Estate in the
Department of Commerce. Burial permit fees generate approximately $276,000 per
fiscal year to the Division.

The Commission’s budget for fiscal years 2016 and 2017 is $293,088 and 292,608
respectively.




Number of members of its governing board or other governing entity and their compensation, if any

Members of the Commission receive no compensation but may be reimbursed for their
actual and necessary expenses incurred in the performance of their duties as
members of the Commission. These expenses are generally minimal, and very often
Commissioners do not request reimbursement. The actual expenses of the
Commission for the years FY 2014 to FY 2016 are listed below:

Payroll Expenses: $185,825.75 (FY 14), $202,452.65 (FY 15) and $79,261.28 (FY 16)
Purchased Personal Services: $969.65 (FY 14), $1,118.72 (FY 15) and $1,079.52 (FY
16)

Supplies expenses: $493.42 (FY 14), $748.30 (FY 15) and $226.65 (FY 16)

Travel expenses: $1,397.80 (FY 14), $264.31 (FY 15) and $246.58 (FY 16)
Postage/Telecom expenses: $406.87 (FY 14), $1,039.31 (FY 15) and $322.87 (FY 16)
Rental expenses totaled: $11,840.59 (FY 14), $0.00 (FY 15) and $0.00 (FY 16)

Intra state/Agency expenses: $0.00 (FY 14), $16,306.88 (FY 15) and $2,286.70 (FY
16)

Equipment expenses: $1,443.82 (FY 14), $764.27 (FY 15) and $0.00 (FY 16)

General expenses: $49,929.72 (FY 14), $30,080.45 (FY 15) and $146.21 (FY 16)




Additional notes

The Commission operates solely in the public interest. This body has been highly
successful in resolving disputes between the public and Ohio cemetery operators
regarding the activities, practices, policies, and procedures of Ohio cemeteries. During
the last five years, more than twenty (20) consumers received full refunds, discounted
services or merchandise for no cost. In addition, multiple consumers saw monuments
and memorials placed after they had suffered through year-long delays and minimal
communication from the cemeteries; burial locations of loved ones were verified;
twenty-one (21) gravestones were repaired at one cemetery alone; and at least seven
cemetery operators improved the overall conditions of their respective cemeteries.

The Commission relies on only two staff members to operate, is governed in
accordance with statute and remains an important forum for the public and cemetery
operators to air grievances before a panel of cemetery experts and public advocates.
The dispute resolution process is a valuable resource for Ohio cemetery operators to
receive advice from the Commission regarding standard industry practices and
procedures and provides both consumers and cemetery operators with an alternative
to costly litigation.  As such, the Department of Commerce requests that the
Commission be re-authorized.
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